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1. Introduction 
The Working Party was set up, on an informal basis, in October 1984 
following the meetings described at paragraph 2(d) below. It has 
met at Carlisle six times. 
Membership has consisted ofs~ 
North West Water Authority (NWWA) 
T A F Barnes, Board Member and Chairman of Regional Fisheries 
Advisory Committee (alternating Working Party Chairman) 
E P Ecroyd, Member, Regional Fisheries Advisory Committee, 
President of Eden Fisheries Association, Chairman, Eden Owners 
Association 
J D Kelsall, Regional Fisheries Officer (till March 1985) 
Dr C Harpley, Area Fisheries Officer (North) till March 1985* 
thereafter Regional Fisheries Officer 
J D Prytherch, Assistant Solicitor (Secretary) 
Annan District Salmon Fishery Board 
W A Rutherford, Chairman (alternating Chairman of the Working Party) 
D Rothwell, Hoddom and Kinmount Estates 
Major I Steel, River Annan Fishings Improvement Association 
A C Findlay, Factor, the Buccleuch Estates Limited 
J E M Stevenson, Clerk 
The following have also attended as observers and participated in 
the discussions:-
B Stott, (Inspector of Salmon and Freshwater Fisheries), 
J A Bainton, Miss A M Henri (till December 1985), R Howson (since 
March 1986), representing the Ministry of Agriculture, Fisheries 
and Food? and R B Williamson, (Inspector of Salmon and Freshwater 
Fisheries) representing the Department of Agriculture and Fisheries 
for Scotland. 
In addition, Mr E Cave (representing the Eden Fisheries 
Association) and Mr J Thompson (representing the Solway Haaf 
Netsmens Association) observed the first meeting only. 
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The Workinq Party's terms of reference were to identify the current 
problems relating to the salmon and freshwater fisheries in the 
Solway Firth and its tributaries (embracing the catchments of the 
Annan, Kirtle Water, Sark, Esk, Eden, Wampool and Waver - and 
possibly also the Lochar Water and the Nith) to produce agreed 
outline solutions, and to consider the financial aspects of the 
future administration of these fisheries. 
2. Historical Background 
(a) Before 1896 
The regulation and management of fisheries in the Solway Firth 
has a long and complex history on account of the geographical 
position, economic importance, and political significance of 
the Firth, the Border rivers which flow into it and the fish 
(particularly salmon and migratory trout) found therein. Much 
of this history is well summarised in the report of a Royal 
Commission on the Tweed and Solway Fisheries chaired by 
E Stafford Howard, which reported in 1896 and which quotes 
extensively from a report made by Messrs Walpole and Young in 
1881. 
(b) The Stafford Howard Report, the 1923 Proposals 
and the Hunter Report 
The 1896 report recommended the setting up of a single Solway 
District, comprising most of the Firth. The Board, consisting 
of representatives from both sides, was to operate like an 
English Fishery Board (and early predecessor of the River 
Boards) but the Firth would be under Scots law. The Board was 
to be able to acquire compulsorily the private rights on the 
Scottish side (with a view, inter alia, to the eventual 
extinction of the stake nets) and to have appropriate 
borrowing powers. These recommendations were not 
implemented. The Salmon and Freshwater Fisheries Act 1923 
contained provisions for the setting up, for the same area, of 
a Solway District Board, but its powers of licensing, 
acquisition of fisheries and raising revenue would have been 
severely limited. It would, however, have had certain powers 
of management, including that of controlling the numbers of 
net licences. English law, with certain modifications, was 
generally to apply, though proceedings in relation to natters 
arising on the Scottish side could be brought in Scotland. 
The 1923 Act arrangements were never brought into force and 
could not have been without an application for an Order from 
one of the fishery boards or districts involved. A legal 
treatise by J H Tait published in 1928 suggests that there 
were "interests antagonistic" to any such Order, an 1 thai: 
without a measure of agreement it might never be made. 
In 1965 a Committee chaired by Lord Hunter made its report 
into Salmon and Freshwater Fisheries in Scotland, and with 
reference to the Solway, recommended that all eight Scottish 
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Rivers flowing into the Firth should be combined in one Area 
Board, that all netting interests concerned should form a 
committee to prepare a scheme for all commercial fishing to be 
concentrated within the rivers, and catch quotas introduced, 
that haaf netting on both sides should be gradually run down 
by restrictions of licences, that whammel net fishing should 
be made illegal, and that the Border Esk should remain under 
English law but be more fully administered by the River 
Authority. However these recommendations were implemented 
only in relation to whammel nets in Scotland. Although some 
lack of good will may have contributed to the failure of past 
proposals to reach fruition, there is no lack of cooperation 
now and both sides are fully committed to resolution of the 
remaining problems. 
The Annan Charter Area 
This is the fishing in a 'box' covering the Scottish side of 
the part of the Firth adjacent to the town of Annan. It was 
created by Charters granted by James V of Scotland in 1538 and 
confirmed by James VI of Scotland (James I of England) in 
1612, and is now vested in the Annandale and Eskdale District 
Council as successors to the original grantee Corporation. It 
is essentially the same as any other Scottish private right of 
fishing, but is held to be of great importance by the District 
Council, both for historical reasons and because the income 
arising from it forms a major part of the income of the Annan 
Common Good Fund. In 1977 the main Eden channel took a course 
which brought it within the Charter Area, and this led to 
litigation in the Scottish Courts between the District Council 
and the Water Authority on the question of whether the Haaf 
netsmen licensed by the Water Authority could fish in the part 
of the Charter Area then south of the centre of the main Eden 
channel, and whether the Scottish fixed/ engines which then 
found themselves south of that line were lawful in the light 
of the general prohibition of these in English waters. By the 
time of the hearing in March 1978 the Eden channel had left 
the Charter Area and reverted to its more usual position 
wholly south of it. The Court did not therefore grant any 
interdict to the District Council. It is clear from its 
judgement, however, that in the opinion of the Scottish Courts 
the Authority's functions cannot be exercised in the Charter 
Area. 
More Recent Meetings 
The 1976-8 dispute between Annandale and Eskdale District 
Council and NWWA revived interest in finding a satisfactory 
permanent solution, although discussions at the time were 
concerned primarily with a possible settlement. The position 
was reviewed at a discussion with the Solway Haaf Netsmen's 
Association representatives after the conclusion of that 
dispute. A further meetinq of all interested parties took 
place at Metal Bridge on 26 February 1979. On 28 December 
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1979 the DAFS published a consultative document on the review 
of Salmon and Freshwater Fisheries in Scotland; in response it 
was indicated that those concerned with the Solway would wish 
to forward their views, if agreed. In March 1981 the then 
Chairman of the Annan District Salmon Fishery Board, Sir 
William Jardine of Applegirth, approached NWWA following 
discussions he had had with the Association of Scottish 
District Salmon Fishery Boards. In the meantime, on 20 
February 1981 the then Chairman of NWWA, George Mann, had 
written to the Rt Hon William whitelaw MP (now Viscount 
Whitelaw) with particular reference to the haaf netting 
problem. Following this correspondence a preliminary meeting 
took place at Canonbie on 21 April 1981 to discuss the setting 
up of a single board for the Solway Firth. It was then agreed 
that discussions would proceed further on the area, 
composition, powers, and finance of the new Board, and also 
other matters such as compensation for loss of private rights 
and, if applicable, for loss of office and other staffing 
matters. A further meeting at Annan on 15 October 1981 
discussed these matters in more detail, and recommended that 
the new Board should cover the whole catchment areas of the 
relevant rivers, and that there should be 16 members (8 from 
riparian proprietors, 4 from netsmen, 1 from NWWA, 1 from 
Dumfries and Galloway Regional Council, 1 from MAFF and 1 from 
DAFS). It was accepted that finance was a difficult area and 
that the Board would be unlikely to be entirely self 
supporting. For this reason some kind of precepting upon 
local authorities was preferred. Further consultations with 
the Government Departments were put in hand, and in particular 
some investigation of the financial aspects took place on the 
Scottish side. On 17 July 1984 a preliminary meeting of 
representatives of NWWA, the Annan Board and the two 
Government Departments took place at Carlisle prior to the 
visits the following week of the two Ministers of State 
responsible (Mr John Macgregor and Lord Gray of Contin) to 
view certain fishing methods. The Annan Board was strongly in 
favour of a whole catchment Approach. Although NWWA saw the 
clear advantages of this from the salmon fishery management 
viewpoint, they had serious reservations because of the 
considerable problems that wou^d follow the excision of a very 
substantial part of their fisheries area. It was recognised 
that the existing difficulties were in the eastern parts of 
the Firth. A joint Board operating common rules was the 
desired solution, but an extension of NWWA'a functions 
into Scotland would not be acceptable to Scottish interests. 
The Ministers encouraged further progress and at a meeting on 
9 October 1984 in London the area, scope, type and functions 
of the proposed Board were further discussed. It was then 
agreed to establish the Working Party to produce outline 
solutions to the fisheries management problems, and to 
consider the financing of the body administering the 
fisheries, including the question of whether support from 
central Government would be available. 
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3. The present legal background 
in England and Wales, regulatory powers relating to Salmon and 
Freshwater Fisheries are conferred upon water authorities who have 
a duty to maintain, improve and develop those fisheries. The right 
to fish in English tidal waters is generally public, and this 
applies to nearly all of the English side of the Solway. In 
Scotland, prevention of illegal fishing and fishery management is 
generally carried out by District Salmon Fishery Boards which are 
associations of proprietors of private rights of fishing 
(fishings). On the Scottish side of the Solway Firth the fishings 
are privately owned. The Salmon and Freshwater Fisheries Act 1975 
(the consolidating English statute) applies throughout NWWA's area, 
and also to so much of the Border Esk with its banks and tributary 
streams up to their source as is situated in Scotland. The Border 
Esk is excluded from the general Scottish legislation. The 
Scottish portion of the Esk may still be subject to the unrepealed 
provisions of the Solway Act of 1804, although most legal opinion 
is that this is not the case. Doubts have arisen from time to time 
regarding the River Sark although this is believed to be within the 
scope of the provisions bringing the Esk within NWWA's area for 
fishery purposes. Although NWWA's fisheries area extends to the 
general six mile fishery limit, it does not include the Scottish 
side of the Firth. The boundary between the English and Scottish 
legal systems within the Firth is believed to be the "medium 
filum", or centre line, of the main river Esk channel, but neither 
the English nor the Scottish courts have ever formally determined 
where it lies. Although the outer limits of the Firth were defined 
for specific purposes under the Scottish legislation in 1864 (use 
of fixed engines), and under the English legislation in 1925 
(harmonisation of mesh sizes), the national boundary line remains 
undefined. The Minister of Agriculture, Fisheries and Food has 
declined to determine the extent of NWWA's area within the Firth. 
It is clear, however, that in the opinion of the Scottish Courts, 
NWWA cannot exercise its functions in the Annan Charter area. 
4. The Problems Requiring Resolution 
It is clear from the legal and historical position summarised above 
that the management of salmon and freshwater fisheries in the tidal 
areas of the Firth has been adversely affected by the complex legal 
situation and that this probably has a detrimental effect upon the 
salmon and migratory trout populations passing through the Firth, 
and on the stocks of fish in the tributary rivers. The 
difficulties arising from the legal complexities are of long 
standing, and the main current problems are as follows:-
(a) Poaching activity in the Firth is a serious problem, which has 
been aggravated by the difficulties of effective policing with 
available resources and the lack of a clearly defined boundary 
between England and Scotland. Reports of fishing offences and 
of threats to bailiffs and persons lawfully fishing have 
increased in recent years. 
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(b) The existence of the stake and poke nets, which are privately 
owned lawful fixed engines, on the Scottish side, and the 
effect that these have on fish stocks. 
(c) The present obligation of North West Water to issue haaf net 
licences for the Solway Firth without limit on number. 
Although there are no known full-time bona fide 'livelihood' 
fishermen who use this method and in 1982 there were 165 
licences issued, that number had increased to 236 by 1985 and 
the obligation to issue licences to all comers causes a number 
of problems. It is known that a number of these licences are 
in practice used as a cover for the illegal possession of 
salmon in many parts of Scotland. Suspects have been known to 
produce Solway haaf net licences when apprehended at places as 
far away from the Firth as Aberdeen and Inverness. 
Difficulties also exist in the Annan Charter area where the 
number of licences issued is 42, most of these being held by 
persons not dependent on fishing for a livelihood. 
(d) The River Eden draft nets, which, although lawful, have a 
considerable effect upon the influx of migratory fish to the 
River Eden and its catchment. 
Although the above are the main problem areas, the application 
of unified management or cooperative action to the Firth would 
be of advantage, and would help to resolve the other aspects 
of fisheries in the Firth where at present there are anomalies. 
Summary of Discussions 
(a) Administrative 
The working Party has considered the creation of a new Board 
on the lines discussed at the earlier meetings. At the first 
meeting of the Working Party it was agreed that the new Board 
could cover an area comprising the whole of the Firth upstream 
of a line from Caerlaverock Tower to Silloth Lighthouse, 
including the complete catchments of all rivers flowing into 
the Firth east of this line. The Board would have a general 
duty to maintain, improve and develop the fisheries in its 
area, covering salmon, migratory trout, freshwater fish and 
eels, but not sea fish. It was agreed that the Board might 
have 16 or 17 members. It would have a separate legal 
existence and employ its own staff. 
Common rules would be applied so far as practicable. The 
Board would have power to acquire private fishing rights and 
fixed engines, with safeguards for those dependant on fishing 
for their livelihood. 
(b) Financial 
Since finance clearly emerged as the main problem with any 
proposed Board, the Working Party set up a small sub-group to 
consider this in more detail. It met at Carlisle on 
6 February 1985 to consider the issues on the basis of the 
best ascertainable figures. The cost of the existing 
fisheries staffing of NWWA in the proposed Board's area 
excluding legal and scientific support, was 6110,000 per 
annum. The revenue of the proposed Board was expected to 
amount to only £63,000, while annual expenditure of £120,000 
was foreseen even before administrative, scientific and legal 
support services were taken into account. The final and most 
realistic revision of the relevant figures showed a probable 
annual deficit of approximately £65,000. (The deficit in 
NWWA's area is currently met through the environmental 
services charge). The sub-group's findings were considered by 
the full Working Party on 27 February 1985. In view of the 
apparent need for a continuing external subsidy, it was agreed 
that an approach would be made to Ministers requesting an 
indication of whether any and if so what support might be 
forthcoming. 
Letters setting out the problem were sent by the two Chairmen 
of the Working Party to Ministers on 27 March 1985. An 
indication from Government was requested as to whether, if a 
satisfactory and effective technical solution to the problems 
were found, a subsidy approximately equal to the level of 
support for fisheries in the area from North West Water's 
environmental services charge and a similar source of 
non-fisheries revenue from Scottish sources might be available 
on a continuing basis. The replies received in October 1985 
indicated that no direct Government support could be expected 
(and that this could set an undesirable precedent on the 
Scottish side) but that subject to safeguards being met, there 
would be no objection from the Ministry to continuing support 
by North West Water of a Solway Board. After considering 
these facts on 3 December 1985 the Scottish representatives of 
the Working Party continued to press for a whole catchment 
solution as the only one acceptable. It was agreed to 
continue to examine this possibility. 
6. Practical Considerations 
During the consideration by the Workinq Party of the setting up of 
a new Board covering the whole catchment of the rivers entering the 
Firth, substantial progress towards the solution of some of the 
problems was made, and in other areas there was little to indicate 
how progress might be better with a new Board. With regard to the 
main problems identified at 4 above, 
(a) The extinction of rights to use fixed engines on the Scottish 
shore would have to involve an element of compensation or 
purchase, and there is little evidence so far that a joint 
board would be in a better financial position to do this than 
any existing body. 
/ 
(b) Adequate resources to control poaching activity exist on the 
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English side, and cross-warranting of bailiffs between North 
West Water and the Annan District Salmon Fishery Board has 
greatly helped. The differences between control measures such 
as the weekly close times are counter productive, 
(c) Controls on the numbers of English haaf net licences sold can 
be achieved without recourse to new primary legislation. 
Discussions have been held with the Solway Haaf Netsmen's 
Association with the object of agreeing the details of a Net 
Limitation Order which would restrict the number of licences 
sold to 120 and would prevent the sale of such licences to 
convicted poachers. It is anticipated that this Order, if 
confirmed, will be in force for the 1987 season. 
(d) An association of riparian owners is purchasing the draft 
netting rights on the River Eden, which will then be 
restrained by a total Net Limitation Order (if confirmed). 
The difficulties relating to the setting up of a "whole catchment" 
board are considerable in view of the major difficulty of how such 
a Board could be financed. The Working Party has been unable to 
identify clear solutions to the questions of how an equitable 
charging scheme might be developed and how a common legal system 
could be established. 
7. Conclusion and Recommendations 
The Working Party, while regarding the formation of a new Board to 
look after the salmon and freshwater fisheries in the Solway Firth 
and the whole catchments of its tributary rivers and streams as an 
appropriate precursor to the solution of the remaining problems 
which it has identified, recognises that the creation of such a 
Board is not practicable in the present financial climate. The 
consequences of any fragmentation of NWWA's responsibility and the 
lack of any Government financial support are major factors in this 
conclusion. 
THE WORKING PARTY THEREFORE RECOMMENDS that in the short terra 
consideration of alternative measures should continue to be 
vigorously pursued by cooperation between North West Water, the 
Annan District Salmon Fishery Board, the appropriate Government 
departments and other agencies. The longer term aim should be to 
seek solutions to the problems identified in this report and their 
subsequent implementation. 
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